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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 65/2022  (S.B.) 

Prashant Sahdeo Raut,  

Aged 52 years, Occ. Service,  

R/o 58, Sujata Layout,  

Dindayal Nagar, Nagpur. 

                                             Applicant. 
     Versus 

1)    State of Maharashtra,  

through its Principal Secretary, 

Department of Soil and Water Conservation,  

Mantralaya, Mumbai-32. 

 

2)    Commissioner Agriculture,  

Central Building,  

Pune-1.         

 

3)     Joint Director of Agriculture,  

        New Administrative Building,  

Civil Lines,  

Nagpur. 

                                               Respondents 

 

 

Shri R.V.Shiralkar, ld. Advocate for the applicant. 

Shri S.A.Sainis, ld. P.O. for the respondents. 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on 26th Feb., 2024. 

                     Judgment is  pronounced on  04th March, 2024. 
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  Heard Shri R.V.Shiralkar, ld. counsel for the applicant and 

Shri S.A.Sainis, ld. P.O. for the Respondents. 

2.  Case of the applicant is as follows. By order dated 

12.01.2007 (A-1) the applicant who was working as Agriculture 

Supervisor, was deputed to Korchi. By order dated 30.04.2007 (at P. 16) 

he was directed to go back to place of his previous posting. He was 

relieved. By order dated 08.12.2009 (A-2) he was placed under 

suspension in contemplation of initiation of departmental enquiry. By 

order dated 20.04.2011 (A-3) joint enquiry was directed against him and 

six others. He was served with a chargesheet dated 20.04.2011. He 

submitted reply (A-4). The enquiry officer submitted report dated 

24.03.2014 (A-5). So far as the applicant was concerned, the enquiry 

officer concluded as follows:- 

दोषारोपात नमुद कामांची पाया तपासणी व�र�ठ अ�धकार� यांनी केलेल� 

नसतांनाह� अपचार� �ी राऊत यांनी सदरची काम े केल�. सदरची काम े चालू 

असतांना पय!वे"क#य अ�धकार� $हणून अपचार� यांनी कामानंा भेट� 'द(या नाह�त 

व सदरची काम े ३१ माच! पवू+ पणू! क,न घेतल� नाह�त. सदरची काम े अपूण! 

असतांनाह� ती पणू! झा(या/या न0द� मापन पिु2तकेम3ये क,न सदर कामां/या 

रकमांची अदायगी कर5यात आलेल� आहे यासाठ7 सदर कामाच ेकृ9ष सहा:यक हे 

जेवढे जबाबदार आहेत तेवढेच पय!वे"क#य अ�धकार� $हणून अपचार� �ी राऊत हे 

देखील जबाबदार आहेत. सबब, अपचार� �ी राऊत यां/यावर लाव5यातं आलेला 

दोषारोप हा अंशतः Aस3द होतो. 
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  The applicant submitted his say dated 10.10.2014 (A-6) 

before the disciplinary authority. The disciplinary authority, by order 

dated 07.03.2019 (A-7) held as follows:- 

Bयाअथ+, उपरोEत दोषारोपा/या अनुषंगान े स9व2तर चौकशी कर5यासाठ7 

संदभा!धीन G. २ चे आदेशाIवये चौकशी अ�धकार� व सादरकता! अ�धकाJयांची 

KनयुEती कर5यात आल� होती. चौकशी अ�धकार� यांनी �ी बागड े यां/या9वMN 

ठेव5यात आलेला दोषारोप अंशतः AसN होत अस(याचा Kन�कष! काढून चौकशी 

अहवाल 'दनांक ०७/४/२०१४ /या पRाIवये सादर केला आहे. 

 

Bयाअथ+, उपरोEत चौकशी अहवालाची Sत �ी राऊत तTकाल�न कृषी पय!वे"क 

यांना संदभा!धीन Gं ३ /या पRाIवये उपलUध कMन 'दल� आहे. चौकशी 

अहवाला/या अनुषंगान े Tयांनी 'द. १०/१०/२०१४ /या पRाIवये केलेले बचावाच े

अAभवेदन व Tयावर कृषी आयुEतालयाने 'दलेले अAभSाय पाहता, चौकशी अ�धका-

यां/या सदरचे काम अपूण! असतानाह� Tया पणू! झा(या/या न0द� मापन पिु2तकेत 

कMन कामा/या रकमेची अदायगी कर5यात आ(याच े 2प�ट होत.े �ी राऊत 

यां/याकडून Sशासक#य व आ�थ!क अKनयAमतता झाल� आहे. Tयामळेु चौकशी 

अहवालातील Kन�कषा!साठ7 सहमत होऊन तसेच कृषी आयुEतालयाचे अAभSाय 

9वचारात घेऊन �ी पी.एस.राऊत कृषी सहायक यां/य9व,3द अंशतः Aस3द होणा-

या दोषारोपाच े2व,प पाहता, �ी पी.एस.राऊत यां/यावर KनिXचत होणार� वसूल� 

रEकम ,पये १,२५,७७८/- इतक# रEकम Tया/या KनयAमत वेतनातून दरमहा ,पये 

५०००/- Sमाणे वसूल क,न Tयांची पढु�ल वेतनवाढ दोन वषा!क�रता कायम2व,पी 

रोख5यात कर5यात यावी." अशी Aश"ा दे5याचा Kनण!य शासनान ेघेतला. 
 

Tयाअथ+, "�ी पी.एस.राऊत यां/यावर KनिXचत होणार� वसूल� रEकम ,पये 

१,२५,७७८/- इतक# रEकम Tया/या KनयAमत वेतनातून दरमहा ,पये ५०००/- 

Sमाणे वसूल क,न Tयाचंी पढु�ल वेतनवाढ दोन वषा!क�रता कायम2व,पी 

रोख5यात कर5यात यावी" असे आदेश या}kjs दे5यात येत आहेत. 
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  On 13.05.2019 the applicant preferred appeal (A-8) against 

the order of the disciplinary authority. On 27.09.2021 the appellate 

authority passed the order operative part of which reads as under:- 

A. Appeal is partially allowed. 

 

B. The punishment of stopping two increments permanently is reduced to 

two increments stopped temporarily to be implemented from the date of 

this order. 

   

  The order of the appellate authority was communicated to 

the applicant by communication dated 22.11.2021 (A-10). Hence, this 

Original Application.  

3.  The applicant has raised following contentions:- 

A. Before the enquiry officer report of inspection 

conducted by District Superintendent was produced. He did 

not consider it and recorded the findings against the 

applicant which cannot be sustained.  

B. There was no basis whatsoever to quantify the amount 

of recovery i.e. Rs. 1,25,778/-. 

C. During pendency of appeal entire amount was 

recovered. The appellate authority did not consider whether 
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or not such recovery, as part of punishment, was sustainable. 

D. The applicant was kept under suspension from 

08.12.2009 till his reinstatement on 03.02.2012. Keeping 

him under suspension for such a long period was 

unwarranted. Considering this aspect order dated 

31.05.2021 (A-12) that period of his suspension was to be 

treated “as such” deserves to be quashed and set aside.  

4.  Respondents 2 & 3 have resisted the O.A. on the following 

grounds:- 

A. Report of Inspection Committee was duly considered 

by the enquiry officer. 

B. In report of preliminary enquiry dated 14.06.2007 (A-

R-1) adverse findings were recorded which led to 

suspension of the applicant and, thereafter, initiation of 

departmental enquiry.  

C. In report dated 24.05.2017 (at PP. 190 to 193) it was 

concluded:- 

एकंदर संपणू! चौकशी Sकरणी असे आढळून येत े क#, सदर उपचाराचंी बांधकामे 

आ�थ!क वष! २००६ - २००७ संप5यापुव+च Sा]त अनुदान ^यपगत होऊ नये $हणून 
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करावयाची होती. Sा]त Kनधी ३१ माच! २००७ पय_त खच! करणे अKनवाय! होत.े 

प�रणामी "ेRीय कम!चाJयांनी सदरची काम े ठरा9वक कालावधीत पणू! कMन 

कामां/या न0द�ह� ३१ माच! २००७ पय_त करणे अAभSेत होते. माR एकंदर कामे जर� 

उAशरा पणू!Tवास व लोक'हताथ! झाल� असल� तर� काह� "अंशी" का असेना पण         

"9व'हत मुदतीत ('द. ३१ माच! २००७ पवू+) झाल� नस(यान े "ेRीय कम!चाJयानंा 

9व'हत मुदतीत कामे पणू! न के(यामळेु व संब�ंधत सव! पय!वे"क#य अ�धकाया_ना 

Tयांनी अ�धन2त "ेRीय कम!चाJयांना यो`य माग!दश!न कMन Tयांचकेडून ती कामे 

ठरा9वक कालावधीत पणू! करवून न घेत(यामळेु" फEत या सदराखाल� जबाबदार 

धMन सवा_ना "अंशतः" दोषी गणले आहे असे 'दसते. 
 

D. In report dated 26.07.2018 (at PP. 194 to 196) it was 

concluded:- 

मुbा G.३ : जी काम े वेळेत पणू! झालेल� न^हती तेवढयाच कामांची cकंमत काढून 

वसूलपाR रEकम ह� संवग!Kनहाय मापदंडानुसार अपचार�Kनहाय 9वभागनू 

TयाSमाण ेतपAशल. 

 

:- सदर Sकरणी एकूण ९ गटा/या कामावर अKनयAमतता झा(याच े 'दसून येते. 

शासन पR Gमांक आकृ9व-२०१४/S.G.३७/जल-१० 'द. १६.९.२०१६ मधील मुbा 

Gमाकं ३ च े बाबत कम!चा-याकंडील वसुलपाR रकमे/याबाबत पढु�लSमाणे 

काय!वाह� S2तावीत कर5यात येत आहे.  

 

STय"ात कामे के(याचा कालावधी व आता तपासणीचा कालावधी याम3ये 

जवळपास १० वषा!चा कालावधी लोटलेला आहे. Tयाअनुषगंान े खाल�लSमाणे 

महTवाचे मुbे 9वचारात घेणे आवXयक आहे असे वाटत.े 

 

१)काम ेअपूण! असतांना मापन प2ुतीकेत पणू! कामे झा(याची न0द� घेवनू संपूण! 

रEकम आह�रत केलेल� आहे Tयामळेु अपचार� हे दोषी आहेत.  

 

२) 9वभागीय कृ9ष सहसंचालक नागपूर काया!लयान ेनेमले(या पथकान ेमाहे जनू 

२००७ म3ये SाथAमक चौकशी केल� असता काम ेअपूण! अस(याच े 'दसनू आले. 
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परंत ूत े cकती Sमाणात अपूण! होती याचा उ(लेख तपासणी अहवालात व मापन 

प2ुतीकेत सु3दा केलेला नाह�. 

 

३) परंतू या Sकरणी दोषी कम!चार�/अ�धकार� यां/या 9व,3द दोषारोप बजावतानंा 

सरसकट वसुल�च े आरोप ठेव5यात आले. ते SादेAशक चौकशी अ�धका-यानी 

चौकशी अहवालात अमाIय केले.  

 

४) तालुका कोरची िज(हा गड�चरोल� हा अKतदगु!म न"लe2त "ेR अस(याने 

उIहाfयाम3ये 2थाKनक मजूर हे मोठया Sमाणात तgदपूTता संकलना/या कामावर 

जातात. Tयामळेु मजूर उपलUध झा(यावर माहे जुलै २००७ म3ये काम ेपणू! के(याचे 

'दसून येत.े 

 

५) उप9वभागीय कृ9ष अ�धकार� गड�चरोल� यांच े चौकशी अहवालात कामे पणू! 

झा(याचा व शेतक-यांना Tयाचा फायदा होत अस(याच े नमुद केलेले अस(याने 

सरसकट वसूल� करणे यो`य नाह� असे वाटत.े परंतू झालेल� अKनयAमतता व 

कामातील तांRीक Rुट� ल"ात घेता खाल�लSमाणे कम!चार�/ अ�धकार� या/ंयाकडून 

दोषारोपातील वसूल� रEकमे/या २० टEके आiण �ी पी.ए.गोडान े उप9वभागीय 

कृ9ष अ�धकार� हे तांRीक तपासणी व KनयंRक अस(याने शासना/या Kनयमानुसार 

एकूण कामाची ५ टEके वसूल� कर5यात यावी असे वाटते. 
 

It was further concluded that as per charge-sheet amount to 

be recovered from the applicant came to Rs. 6,28,890/- and its 20% 

came to Rs. 1,25,778/-. Recovery of this 20% amount was directed by the 

disciplinary authority as part of punishment.  

5.  On the basis of contents of report relied upon by the 

respondents, and limited scope of judicial review, grounds A, B & D 

raised by the applicant cannot be sustained. In support of 
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unsustainability of grounds 1, 2 and 4 reliance may be placed on 

following observations in B.C.Chaturvedi Vs. Union of India & Ors. 

(1995) 6 SCC 749:- 

“A review of the above legal position would establish that the disciplinary 

authority, and on appeal the appellate authority, being fact-finding 

authorities have exclusive power to consider the evidence with a view to 

maintain discipline. They are invested with the discretion to impose 

appropriate punishment keeping in view the magnitude or gravity of the 

misconduct. The High Court/Tribunal, while exercising the power of 

judicial review, cannot normally substitute its own conclusion on penalty 

and impose some other penalty. If the punishment imposed by the 

disciplinary authority or the appellate authority shocks the conscience of 

the High Court/Tribunal, it would appropriately mould the relief, either 

directing the disciplinary/appellate authority to reconsider the penalty 

imposed, or to shorten the litigation, it may itself, in exceptional and rare 

cases impose appropriate punishment with cogent reasons in support 

thereof.” 

   

  Reliance may also be placed on Darshan Singh S/o Shri 

Ganga Singh Vs Union of India and Three Others (2016 SCC Online 

CAT 230) wherein it is held:-  

The High Court / Tribunal does not sit as an appellate authority over the 

findings of the disciplinary authority and so long as the findings of the 

disciplinary authority are supported by some evidence the High Court 

does not re-appreciate the evidence and come to a different and 

independent finding on the evidence. They have to see whether there is 

violation of natural justice and fair play or any procedural irregularity 

committed by the inquiry officer, Disciplinary authority and due 

procedure was adopted strictly in accordance with the service rules.  

 

   Reliance may also be placed on Deputy General Manager 

(Appellate Authority) & Ors. Vs. Ajai Kumar Srivastava (2021) 2 SCC 

612 wherein it is held:- 
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“The constitutional court while exercising its jurisdiction of judicial 

review under Article 226 or Article 136 of the Constitution would not 

interfere with the findings of fact arrived at in the departmental enquiry 

proceedings except in a case of mala fides or perversity i.e. where there is 

no evidence to support a finding or where a finding is such that no man 

acting reasonably and with objectivity could have arrived at those 

findings and so long as there is some evidence to support the conclusion 

arrived at by the departmental authority, the same has to be sustained.” 

    

6.  In this case the enquiry officer considered material before 

him and recorded findings based on the same. The disciplinary authority 

accepted these findings and passed order dated 07.03.2019. This was not 

a case of “no evidence”. So far as ground no. 3 raised by the applicant is 

concerned, the appellate authority observed:- 

“During the hearing the appellant submitted that the work is completed. 

Respondent submitted that at the time when the inspection happened 

works were incomplete while in the measurement book, the work was 

shown as completed. When this inquiry started then the appellant might 

have got the work completed. Having heard both the appellants and 

respondent in detail and after going through the documents submitted, it 

is submitted by the Department that as on date works are completed and 

recovery from Mr. Raut has already been made.” 

   

  The appellate authority then proceeded to scale down the 

punishment by holding as follows:- 

“B. The punishment of stopping two increments permanently is reduced 

to two increments stopped temporarily to be implemented from the date 

of this order.” 

   



                                                                      10                                                  O.A.No. 65 of 2022 

 

  From the aforequoted portion it can be gathered that the 

appellate authority confirmed order of disciplinary authority to the 

extent of recovery of amount as part of punishment. It may be reiterated 

that this amount was quantified on the basis of report dated 26.07.2018 

(at PP. 194 to 196). In view of discussion made hereinabove, the 

applicant will not be entitled to any relief. The O.A. is accordingly 

dismissed with no order as to costs.  

 

        Member (J) 

Dated :- 04/03/2024 

aps 
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    I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno   : Akhilesh Parasnath Srivastava. 

 

Court Name    : Court of Hon’ble Member (J). 

 

Judgment signed on  : 04/03/2024 

and pronounced on 

 

Uploaded on   : 05/03/2024 

   

 


