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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 65/2022 (S.B.)

Prashant Sahdeo Raut,
Aged 52 years, Occ. Service,
R/o0 58, Sujata Layout,
Dindayal Nagar, Nagpur.

Applicant.
Versus

1) State of Maharashtra,
through its Principal Secretary,
Department of Soil and Water Conservation,
Mantralaya, Mumbai-32.

2) Commissioner Agriculture,
Central Building,
Pune-1.

3) Joint Director of Agriculture,
New Administrative Building,
Civil Lines,
Nagpur.
Respondents

Shri R.V.Shiralkar, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 26 Feb., 2024.
Judgment is pronounced on 04t March, 2024.
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Heard Shri R.V.Shiralkar, ld. counsel for the applicant and

Shri S.A.Sainis, 1d. P.O. for the Respondents.

2. Case of the applicant is as follows. By order dated
12.01.2007 (A-1) the applicant who was working as Agriculture
Supervisor, was deputed to Korchi. By order dated 30.04.2007 (at P. 16)
he was directed to go back to place of his previous posting. He was
relieved. By order dated 08.12.2009 (A-2) he was placed under
suspension in contemplation of initiation of departmental enquiry. By
order dated 20.04.2011 (A-3) joint enquiry was directed against him and
six others. He was served with a chargesheet dated 20.04.2011. He
submitted reply (A-4). The enquiry officer submitted report dated
24.03.2014 (A-5). So far as the applicant was concerned, the enquiry
officer concluded as follows:-
AR FHE HATE 9T JIEON aRsS USRIl derelr
AFATART TR A TS il FeTdl HIA holl. T HA °le]
g Fedl A 3¢ AT qdl U7 kel Uclell AGId. Feldl A 3o
3T r q:PSf ST sl A9 qoi?aasmfr oo HGL HTHTI
THATT TN FITAT Telell 3HTe ATATS HeI FIATY HIY TgETSh §
SIae STETEER T daed GHaeTehid AN FgUeT Tary 4 A3 §

ST SEEER 3Rd. a9, AR A U I AguATd Tl
SR &T 3721 faeg grar.
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The applicant submitted his say dated 10.10.2014 (A-6)
before the disciplinary authority. The disciplinary authority, by order

dated 07.03.2019 (A-7) held as follows:-

a3, 3Ted QRIUTEAT 3esee AfAEA winelt avuarard
el &, 2 o 3eA=ay Tihel MRy T AreIehar =
fAgerdt wToard Jmell gich. Tierel if8Rrl At 1 Swr8 FreaTfawg
SAUGT JTelell IYRIY 3721l g gid 3reeardr foshy wige witnei
37gard f&aATer oo /¥ /08 TIAT YAT-aY T hell 3TE.

ST, ITRYer Tienel Jgarelrel Il A1 A5 deehlellel HuI qAdaTeh
I a3 TIAT UITY 3Ty el fgell 3R, dieelY
3TEATCITEAT HeIWalel el 8. ¢o/20/R088 TAT GAIwad sholel FTAT
3fAET T e ol I eFclTerdra fereler TTRYTY drgT, Tierel 3rferr-
ATEAT HET 1A 30T TS AT YOT SHTeATEAT AT AT iEcTehe
Fhel FIATTAT IHAAT G IOIATT ITedTd TASC g, & I3
redTehgeT YRTEHIT T 3T FTAHTTT SHell 317e. A il
JgaTeTcier [TSehs ST HEHT 813l aad W INercleldr AR
e 95e S eaasd F9 weras areafaves sierd: e gom-
T SINRIYT F89 qrga, AT MUHASd redray AT gIomdy aegelr
TFehH T £,39,06¢ /- ScehT TeFehd TN TATAT AceATclsT aIHET ST
qooo/-WWmaﬁg@ﬂmaﬁﬂmmﬂ
JGUATT FOITT 14T, 372l FRIaTr Sorar faot et .

T, " NUHTSA Fredrel RIS IO ARl FhA Fud
2,39,00¢ /- STl TeFehd ATAT TAATAA AT SIHGT TIA Yooo/-
AGUIT HIUATA ITAT" 31 TS ATER SUATH A 3T d.
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On 13.05.2019 the applicant preferred appeal (A-8) against
the order of the disciplinary authority. On 27.09.2021 the appellate

authority passed the order operative part of which reads as under:-

A. Appeal is partially allowed.

B. The punishment of stopping two increments permanently is reduced to
two increments stopped temporarily to be implemented from the date of
this order.

The order of the appellate authority was communicated to
the applicant by communication dated 22.11.2021 (A-10). Hence, this

Original Application.

3. The applicant has raised following contentions:-

A. Before the enquiry officer report of inspection
conducted by District Superintendent was produced. He did
not consider it and recorded the findings against the

applicant which cannot be sustained.

B. There was no basis whatsoever to quantify the amount

of recovery i.e. Rs. 1,25,778/-.

C. During pendency of appeal entire amount was

recovered. The appellate authority did not consider whether



4,

grounds:-
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or not such recovery, as part of punishment, was sustainable.
D. The applicant was kept under suspension from
08.12.2009 till his reinstatement on 03.02.2012. Keeping
him under suspension for such a long period was
unwarranted. Considering this aspect order dated
31.05.2021 (A-12) that period of his suspension was to be

treated “as such” deserves to be quashed and set aside.

Respondents 2 & 3 have resisted the 0.A. on the following

A. Report of Inspection Committee was duly considered

by the enquiry officer.

B. In report of preliminary enquiry dated 14.06.2007 (A-
R-1) adverse findings were recorded which led to
suspension of the applicant and, thereafter, initiation of

departmental enquiry.

C. In report dated 24.05.2017 (at PP. 190 to 193) it was

concluded:-

Tehed HYOT <Rl Jeol 318 3Tecel A I, He SR STereha
37T g Q008 - 00l HYUATYATT UIC 3TeleTel SAUI IS w14 FgULA
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FHAFATAT gidr. gred A 3¢ ART o060 THT @A 0T AT gl
HIATTAT ATGTET 3¢ FATT 00l T T FHIOT AU glcl. ATT TeheX HIH ST
3R quicard a eienfgardy Srell 3r8ell ol &rér "3:f" &l 318 qor
"fafea AEeha (7. 3¢ AT Re0l qdh) S FHeA & FHTAA
fafgd Hecha w1A qot o hedrgs T Haitid T TAAeThT TR
e JTRITET &I HAaT=ATAT AN ATNGRNT shved cATAehgeT l Sl
SUTde FHeaeid quT st o ﬁdvulaiob therd IT SUWToll STATEER
ETFeT FaTaT "37eT:" ST IuTer 3Te 31 feaa.

D. In report dated 26.07.2018 (at PP. 194 to 196) it was

concluded:-

HET .3 : S 13 Aol qUT SATelell dlegal daedrd HIA hAd Hige
YIS (FhA @ HAAE ATUCSHAR ITarifed s
CITHATOT AT,

- FEI JhION UHUT R IeTeAT HIATR HAATATAT SATear o1 A,
QIMET T ShaAlh IThIA-088/T5h.30/ST-20 & 2e.].0¢e HefeT Her
$helh 3 d S HIA-TThSIl AU IhATATESA  JETTHATO
HIAATE! TEATdId AT A 3T,

JeI&TTd HIH hedAT HIGUT T 1Al JIrguir FHroradl JrEaey
STAGUIE fo TN HTAGE Feelell 3. ATIAYINA Wl AToT
HgcdTd 7%, [aaRId 80T 3T+ 31Te 314 aTed.

R)ehTH 0T AT AT YEciehcd qUT H1a FToATe e et HYOT
TFha MR FheTell g ATHS HTART g &S e .

?) fasmmeia iy FgwTes AR FTATerATe AHISAT YU ATy ol
Rooly HEY WY Tlehell holl I AT A IO I AT g 3T,
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o] d el JATOTA 3190 gl AR Sooll TUMHOUN 3gaTelld d AT
GECTehel LT heloll #ATE.

3) O AT Ol Y FHAaRY/HTHRT AT favts avRIT Joradier
TEHS TG IR STuAT 3Tl o FSfRueh =ienel siftrepr-amsi
Glerel ITgaTeld AT Fel.

¥) TTeIehT I TSTegT TSTRICN 81 3ifigie FaTelared &9 3 e
SepearHed TIfeieh A § AGAT FATUNT dgUcdl HeholelTeal FHIATAN
SATAT. cqwio‘o AR 3Tl SATeATAT ﬂﬁaﬁr Ro0ly HEY FHIA YU el

fegge 3.

) YT HY ISR TSRRIT A wienel srgarerd Ha qof
ST @ AcTeh-TTeAT cITAT BI¥CT B 3HAT AHE dhelel AT
TIHSHC THRIT AT A9 A 3 dred. el SAlelell AAATTT
SHTHATCITS e TET oT&TTel Bl WIS HTOT SHhatell/ TEHRT Aredrenget
SRSl a¥ell TFhAAT 0 Taah A0 A ruanse sufasmha
Y HRABNT g AT TN T o d=eh Ao AHATAT [HTHATHR

THUT HIAT 3 TeFeh TN HIUATA AT 317 dred.

It was further concluded that as per charge-sheet amount to
be recovered from the applicant came to Rs. 6,28,890/- and its 20%
came to Rs. 1,25,778/-. Recovery of this 20% amount was directed by the

disciplinary authority as part of punishment.

5. On the basis of contents of report relied upon by the
respondents, and limited scope of judicial review, grounds A, B & D

raised by the applicant cannot be sustained. In support of
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unsustainability of grounds 1, 2 and 4 reliance may be placed on
following observations in B.C.Chaturvedi Vs. Union of India & Ors.

(1995) 6 SCC 749:-

“A review of the above legal position would establish that the disciplinary
authority, and on appeal the appellate authority, being fact-finding
authorities have exclusive power to consider the evidence with a view to
maintain discipline. They are invested with the discretion to impose
appropriate punishment keeping in view the magnitude or gravity of the
misconduct. The High Court/Tribunal, while exercising the power of
judicial review, cannot normally substitute its own conclusion on penalty
and impose some other penalty. If the punishment imposed by the
disciplinary authority or the appellate authority shocks the conscience of
the High Court/Tribunal, it would appropriately mould the relief, either
directing the disciplinary/appellate authority to reconsider the penalty
imposed, or to shorten the litigation, it may itself, in exceptional and rare
cases impose appropriate punishment with cogent reasons in support
thereof.”

Reliance may also be placed on Darshan Singh S/o Shri
Ganga Singh Vs Union of India and Three Others (2016 SCC Online

CAT 230) wherein it is held:-

The High Court / Tribunal does not sit as an appellate authority over the
findings of the disciplinary authority and so long as the findings of the
disciplinary authority are supported by some evidence the High Court
does not re-appreciate the evidence and come to a different and
independent finding on the evidence. They have to see whether there is
violation of natural justice and fair play or any procedural irregularity
committed by the inquiry officer, Disciplinary authority and due
procedure was adopted strictly in accordance with the service rules.

Reliance may also be placed on Deputy General Manager
(Appellate Authority) & Ors. Vs. Ajai Kumar Srivastava (2021) 2 SCC
612 wherein it is held:-



6.
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“The constitutional court while exercising its jurisdiction of judicial
review under Article 226 or Article 136 of the Constitution would not
interfere with the findings of fact arrived at in the departmental enquiry
proceedings except in a case of mala fides or perversity i.e. where there is
no evidence to support a finding or where a finding is such that no man
acting reasonably and with objectivity could have arrived at those
findings and so long as there is some evidence to support the conclusion
arrived at by the departmental authority, the same has to be sustained.”

In this case the enquiry officer considered material before

him and recorded findings based on the same. The disciplinary authority

accepted these findings and passed order dated 07.03.2019. This was not

a case of “no evidence”. So far as ground no. 3 raised by the applicant is

concerned, the appellate authority observed:-

“During the hearing the appellant submitted that the work is completed.
Respondent submitted that at the time when the inspection happened
works were incomplete while in the measurement book, the work was
shown as completed. When this inquiry started then the appellant might
have got the work completed. Having heard both the appellants and
respondent in detail and after going through the documents submitted, it
is submitted by the Department that as on date works are completed and
recovery from Mr. Raut has already been made.”

The appellate authority then proceeded to scale down the

punishment by holding as follows:-

“B. The punishment of stopping two increments permanently is reduced
to two increments stopped temporarily to be implemented from the date
of this order.”
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From the aforequoted portion it can be gathered that the
appellate authority confirmed order of disciplinary authority to the
extent of recovery of amount as part of punishment. It may be reiterated
that this amount was quantified on the basis of report dated 26.07.2018
(at PP. 194 to 196). In view of discussion made hereinabove, the
applicant will not be entitled to any relief. The O.A. is accordingly

dismissed with no order as to costs.

Member (J)

Dated :- 04/03/2024
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 04/03/2024

and pronounced on

Uploaded on : 05/03/2024



